
 
 
 
 
 
 
 
 
October 25, 2004 
 
 
 
 
Mr. Todd Russell 
Alabama Department of Senior Services 
770 Washington Avenue 
RSA Plaza 
Montgomery, AL  36104 
 
 
RE:  Arbitration within Skilled Nursing Facilities 
 
 
Dear Mr. Russell: 
 
 
My purpose in writing this letter is in direct response to an issue discussed at the 
White House Conference Listening Session in Birmingham, AL last week.  The 
issue is arbitration within the confines of skilled nursing facilities.  As you are 
aware, the object of arbitration is to obtain resolution of disputes by an impartial 
third party without unnecessary expense or delay.  The problem with arbitration 
being instituted within skilled nursing facilities is that the agreement document 
has been attached to the admission packet and some skilled facilities within 
Alabama are requiring the document be signed as a prerequisite for admission.  
According to the rights of residents of skilled nursing facilities, which we, as 
Long-Term Care Ombudsmen, serve to preserve, this is illegal.  But, on a much 
broader scale, not only is requiring signing of an arbitration agreement illegal 
from the point of view of the interpretation of residents’ rights, it is also in violation 
of a fundamental right afforded to every citizen of the United States – that of the 
right to a trial by jury.   
 
The majority of United States citizens would refuse to sign away their right to 
vote.  In addition, the right to worship as one pleases is a right that would not 
freely be dismissed.  Why, then, are our seniors asked to sign away their right to 
democratic due process?  For our seniors entering a skilled nursing facility (and 
their families), the issue is significant and, unknowingly, they are signing away a 



right that represents a cornerstone of our democracy.  How can one 
“unknowingly” sign away this right?  The attachment of the arbitration agreement 
to the admission packet is how.  Please consider the following scenario: 
 
 

Mrs. Smith has dementia and has just entered the hospital after 
suffering a major stroke.  Her daughter, Martha, has Power of 
Attorney and knows that she can no longer care for her mother at 
home.  The physician tells Martha he is going to have to discharge 
her mother tomorrow since she no longer requires hospitalization.  
Martha realizes she must find a skilled facility for her mother and 
must do it quickly.  She does find a facility.  During her discussion 
with the admissions person, Martha is asked to sign numerous 
documents.  Martha is guided through the information packet and 
signs as requested.  When the admissions person comes to the 
arbitration agreement, Martha, tired from dealing with the entire 
process, just signs without questioning the document.  She has, in 
reality, signed her mother’s right to a jury trial away and is not 
aware of it.        

 
 
This scenario, though hypothetical, is not out of the ordinary; it happens virtually 
every day.  The family of the elder, for whatever reasons, is usually between the 
proverbial rock and a hard place and must make a hurried decision.  Should a 
right so precious to our way of life be taken away so freely? In skilled nursing 
facilities throughout Alabama it is. 
 
Perhaps the most vulnerable members of the American public are the residents 
of skilled nursing facilities.  For obvious reasons, nursing home residents and 
their families can be taken advantage of.  Nursing home residents and their 
families often have very few choices in terms of facilities from which they may 
choose. Furthermore, nursing home residents and their families often are in crisis 
and not in the position to question what they are being asked to sign.   As stated 
above, Ombudsmen serve as advocates for residents’ rights.  Requiring 
someone to sign an arbitration agreement as a condition of admission to a facility 
takes away a fundamental human right – the right to a jury trial.   
 
It is my intent to urge the White House Conference to examine the issue of 
arbitration and its effect on residents within skilled nursing facilities.  In addition, 
as a Long-Term Care Ombudsman, I would like to recommend that guidelines 
provided within the federal regulations for skilled nursing facilities address this 
issue and make it clear that arbitration agreements cannot be tied to the 
admission process. 
 
In closing, please remember seniors are, perhaps, the most valuable resources 
we, as a society, have.  As United States citizens, they deserve and are entitled  



to the preservation of specific rights, including, at the very least, the right to 
maintenance their dignity. 
 
Respectfully, 
 
 
 
 
Virginia G. Centanni 
Lead Long-Term Care Ombudsman 
Top of AL Regional Council of Governments - Area Agency on Aging 
 


